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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: TEZPUR 

 

G. R. Case No. 503 of 2014 

Under section 341/323/506/34 of I.P.C 

(Arising out of Sootea PS Case No. 30 of 2014) 

 

    State of Assam   

     –Vs–  

1. Sri Kama Sarkar Prasad 

2. Sri Rama Sarkar Prasad 

3. Sri Binoy Sarkar Prasad 

 

All are S/O: Late Baijnath Prasad  

R/O: Itakhola 

P/S: Sootea 

Dist: Sonitpur, Assam  

 
  ...Accused Persons 

 
Present: 

Smt. Neha Saikia, A.J.S, 

Judicial Magistrate First Class, Sonitpur, Tezpur 

 

Evidence recorded on: 13.11.2017 

Argument heard on: 18.11.2017 

Judgment delivered on: 18.11.2017 

 

For the State: Smt. Bandana Boro, Astt. Public Prosecutor 

For the Accused: Md. I. H. Ahmed, Ld. Advocate 
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J U D G M E N T 

1. Brief facts of the case:The case of the prosecution in brief is that 

the informant Sri Damudar Munda resident of Ahubari under Sootea lodged 

an ejahar before the I/C, Itakhola OP, stating, inter-alia that he was to get 

some amount of money in lieu of the work done to the accused persons and 

to get his money on 02.03.2014 at about 9 AM, he went to the house of the 

accused persons and thereafter the accused personsstrangled his neck and 

hitted him with a sharp stone, causing hurt and also threatened him of dire 

consequences.Hence, she lodged the ejahar. 

 

2. On receiving the ejahar, I/C Itakhola OP made an entry in the GDE 

vide GDE No. 40 dated 03.03.2014 and forwarded the same to the O/C, 

Sootea PS for registering a case under proper section of law. On receiving 

the FIR, O/C Sootea PS registered the same as Sootea PS Case No. 30/14 

under section 341/325/506/34 of IPC and endorsed SI Uttam Tamang to 

complete the investigation. 

 

3. On completion of investigation, police submitted charge sheet against 

the accused personsunder section341/323/506/34of IPC. When the case 

came for trial, copy of the relevant documents was furnished to them and 

the particulars of the offences under section-341/323/506/34 of IPC was 

read over and explained to the accused persons to which the accused 

persons pleaded not guilty and claimed to be tried.  

 

POINTS FOR DETERMINATION 

 
(i.) Whether the accused persons on 02.03.2014 at about 9 

AM has wrongfully restrained the informant Sri Damudar 

Mundain order to commit an offence and thereby 

committed an offence punishable under section 341/34 of 

IPC, as alleged? 
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(i.) Whether the accused personson the same date, 

time and placevoluntarily caused hurt to the 

informant and is liable to be punished under 

Section 323/34 of IPC? 

 

(ii.) Whether the accused persons on the same date, 

time and place criminally intimated the informant 

by threatening him to cause injury and thereby 

committed offence under section 506/34 IPC? 

 

4. Thereafter, summons was issued to the witnesses. The prosecution 

side examined only one witness who is the informant herself. The accused 

persons were examined under section 313 CrPC; the defence plea was of 

total denial, defence chose not to adduce any evidence in support of their 

case. I have heard the arguments advanced by the learned counsels of both 

the sides. I have also perused the case-record. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

5. In the course of the evidence adduced by the prosecution, PW-1, Sri 

Damudar Munda, who is the informant of this case has deposed that he 

knows the accused persons well and was working under them. He stated 

that they had a quarrel over the matter of giving him salary and they also 

had heated altercation and also due to that they had some fight because of 

which he sustained injuries. He admitted that on 03/03/2014 he therefore 

lodged this case against the accused. PW-1 has identified Ext-1 as his ejahar 

and Ext-1(1) as his signature therein. In his cross examination he stated that 

when he went to ask his money the accused persons asked him to wait for 

some time since their elder brother died and they were busy in some work. 

He admitted that he sustained injuries by himself as he fell down himself. He 

admitted that they did not gave him any blows. He stated that he already 

got his money back. He stated that he does not have any problem if the 

accused persons are acquitted and released from this case.  
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6. Now it is the burden of the prosecution to establish the guilt of the 

accused persons. From the evidence of the prosecution witness, it appears 

that the witness has not adduced any evidence to hold the accused persons 

guilty under the alleged section of IPC. The informant already got his money 

back and he admitted that he sustained injuries by himself and the accused 

persons are not involved in any kind of offences as alleged.  

 

7. The discussion of the above materials reveals that on the date of 

alleged incident due to some verbal conversation between the accused 

persons and the informant, this instant case arose mainly when the 

informant went to ask for his money that he has to get from the accused 

persons, but since the accused persons were busy at their work due to the 

demise of their elder brother they just asked the informant to wait for some 

time. The informant sustained injuries by himself and he admitted that he do 

not have any problem if the accused persons are released from this case as 

he do not have any other issues with the accused persons. And out of anger, 

the informant lodged this instant case. Now the informant already got his 

money back that the accused owe to him so, the parties have taken an 

initiative to amicably resolve their issues on their own, the same should be 

encouraged. Since the informant has no further allegation against the 

accused persons as they had alleged, I find no material to hold the accused 

persons guilty of the offence alleged against them.    

 

8. After examining the evidence on record, it is found that the 

prosecution has failed to implicate the accused persons of any offence. The 

point for determinations are, hence, decided in negative. 

 
9. Accordingly, from the evidence available on record, it is found that 

the prosecution has failed miserably to prove the guilt of the accused person 

under the alleged offences beyond reasonable doubt.  
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O     R     D     E     R 

 
10. Considering the discussions made above, it can be safely presumed 

that the prosecution has failed to bring home the guilt of the accused 

persons, namely, Sri Kama Sarkar Prasad, Sri Rama Sarkar Prasad and Sri 

Binoy Sarkar Prasad under section 341/323/506/34 of IPC beyond all 

reasonable doubt. Hence, benefit of doubt goes to the accused persons and 

they are acquitted of the said charges and set at liberty forthwith. 

 
11. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
12. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

 

Given under my Hand and Seal of this Court on this the 

18thday of November, 2017  

 
 

 
(Smt. Neha Saikia) 

 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 

 

 
 



 

GR Case No. 503/2014 Page 6 
 

A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Sri Damudar Munda 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :NIL 

   

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 1 (1) :Signature of the informant.  

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


